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                                Established in 2010, the Integrity Commission is an independent statutory authority. Read more about the focus of our organisation.
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                                Anyone can make a complaint to us about Tasmanian public sector misconduct. Read more about our complaint processes.
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                                We investigate complaints of public sector misconduct. Read more about our investigative processes and powers.

                            

	Our investigative powers
	Information for witnesses 
	Information for lawyers
	Current matter status updates
	Investigation reports
	Investigation summaries
	Integrity Tribunals
	Managing misconduct




    				
	Lobbying Oversight
    														 

                                Lobbying Oversight
                                The Integrity Commission is now responsible for administering the Register of Lobbyists and Lobbying Code of Conduct in Tasmania.
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                                Our Oversight and Compliance Program helps organisations manage misconduct by monitoring and reviewing the outcomes of misconduct matters.

                            

	Monitoring and Triage
	Recommendations
	Information on audits
	Oversight of Tasmania Police




    				
	Research and Education
    														 

                                Research and Education
                                Through education, advice and planning, we support organisations to identify and prevent misconduct.
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Making disclosures to the Integrity Commission
This information is for public sector employees (including contractors); who wish to disclose matters to the Integrity Commission, under the Public Interest Disclosures Act 2002 (PID Act).
This guidance is not for members of the public who wish to make a complaint to the Integrity Commission.





What is a disclosure?
The PID Act is Tasmania’s ‘whistle-blower’ legislation. The PID Act provides protection for certain people that make complaints – called ‘disclosures’ – of improper conduct by a public officer or public body.
The processes for managing a disclosure under the PID Act are different to the processes for managing a complaint under the Integrity Commission Act 2009 (IC Act).





What can be disclosed?
A public interest disclosure is a disclosure of ‘improper conduct’ that is ‘serious or significant’. Improper conduct may include:
	illegal activity
	corrupt conduct
	endangering public health, safety or the environment
	misusing or wasting government funds
	maladministration, and
	breaches of professional codes of conduct.

‘Serious or significant’ is determined in accordance with the Ombudsman’s guidelines.





Disclosures to the Integrity Commission
We assess every complaint we receive under the IC Act to determine if it is also a disclosure under the PID Act. We then decide whether to deal with the complaint under the IC Act or under the PID Act. A person does not need to say that they are making a disclosure for it be a disclosure under the PID Act.
This means that a disclosure made under the PID Act will usually be dealt with under the IC Act if it contains allegations of misconduct
We can receive disclosures about:
	public bodies other than the Police Service (see section 4 of the PID Act)
	most public officers, including Members of Parliament (see section 4 of the PID Act)
	State Service agencies, and
	persons employed under the provisions of the Parliamentary Privilege Act 1898.

However, some disclosures must be made directly to other entities. These include disclosures about:
	local government councillors (must be made to the Ombudsman)
	the Auditor-General (must be made to the chairman of the Public Accounts Committee)
	the Ombudsman (must be made to the Joint Standing Committee on Integrity), and
	the Commissioner of Police (must be made to the Ombudsman).

This is covered under section 7 of the PID Act.
Disclosures made directly to the Commission may still receive the full protections of the PID Act while the matter is with us. However, we can only take action if the disclosure contains a complaint about ‘misconduct’, as defined in the IC Act. Otherwise, we may refer the disclosure to the Ombudsman or a relevant public body.





What will the Integrity Commission do with a disclosure?
When we receive a disclosure, we can:
	deal with it under the IC Act, noting the protections under the PID Act, or
	refer the disclosure to the Ombudsman or a public body as if the disclosure had been made to the Ombudsman or that public body.

If we choose to deal with the disclosure under the IC Act and later refer it to a public body, we will tell the public body that we assessed the complaint to be a disclosure under the PID Act. However, the public body must make its own decision about whether the matter is a disclosure under the PID Act.
Sometimes a disclosure will be made to the Ombudsman or a public body that involves misconduct. In these circumstances, the Ombudsman or public body can refer the disclosure to us as if the disclosure had been made directly to the us in the first place.





What protections are available?
Different protections are provided to complainants under the IC Act and the PID Act. The IC Act provides protections for anonymity, but may not protect a person from reprisals. Making a disclosure under the PID Act protects a public officer from:
	civil or criminal liability or any liability arising by way of administrative process (including disciplinary action) for making the disclosure (see section 16)
	committing an offence by disclosing information that an Act imposes confidentiality over (section 17(1)(a))
	breaching an obligation to maintain confidentiality over the information disclosed (section 17(1)(b)), and
	reprisal for having made a disclosure (section 19).
















‘Improper conduct’ is different to ‘misconduct’
'Improper conduct’ has a broader definition than ‘misconduct’. Misconduct can sometimes be improper conduct as well. There are several important differences between ‘improper conduct’ under the PID Act and ‘misconduct’ under the IC Act.
Notably, improper conduct may relate to a public body, but misconduct can only be committed by a person. See our website for the definition of misconduct.





Examples
Officer A solicits a bribe to make a decision on who to award a contract.
	This could be improper conduct.
	This could also be misconduct.
	A disclosure about this can be made to the Ombudsman, the Integrity  Commission or the public body where Officer A is employed.

Agency B fails to adequately perform its functions.
	This could be improper conduct.
	This is not misconduct.
	A disclosure about this can be made to the Ombudsman or the agency.

Officer C prints a document on 30 single-sided pages instead of 15 double-sided pages.
	This is not improper conduct (it is not serious or significant).
	This is not misconduct .

Manager D unfairly terminates Officer E’s employment.
	This could be improper conduct.
	This could also be misconduct.
	A disclosure about this can be made to the Ombudsman, the Integrity Commission or the public body where Manager D and Officer E are employed.

Councillor E votes in favour of their own application at a council meeting.
	This could be improper conduct.
	This could also be misconduct.
	A disclosure about this can be made to the Ombudsman only (given that  disclosures about certain officers such as councillors must go to the  Ombudsman). You could make a complaint about this to the Commission, but  we could not deal with it under the PID Act.










    
        Related Content

    

    
        
    Making disclosures to the Integrity Commission

    Guidance on making disclosures to the Commission under the Public Interest Disclosures Act.

    Download


    Making a complaint

    Anyone can make a complaint to us about Tasmanian public sector misconduct.

    Our process


    Ombudsman Tasmania website

    

    Read more


    

    







    This page was last updated on 11 Sep 2023.



    
        
            
                
                Subscribe to our newsletter (opens in new window)
                

            

            
                
                    														                    	Careers
	Contact
	Accessibility
	Site map
	Privacy
	Copyright & Disclaimer


                				 
                
                
                
                
            

        

    
   
  
        
         
         
         
         
         
          
          
          
      
     


